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Then the OCC will
process your
application under . . .

(e) Your compliance rating is 3, 4, or 5. The compliance rating is the numeric rating that | Standard treatment.

the OCC or the other Federal banking regulator assigned to you under the OCC com-
pliance rating system, or a comparable rating system used by the other Federal bank-
ing regulator. The compliance rating refers to the rating assigned and provided to you,
in writing, as a result of the most recent compliance examination.

(f) You fail any one of your capital requirements under part 167 of this chapter ................ Standard treatment.

(g) The OCC or OTS has notified you that you are an association in troubled condition ...

Standard treatment.

(h) Neither the OCC nor any other Federal banking regulator has assigned you a com- | Standard treatment.

posite rating, a CRA rating or a compliance rating.

(i) You do not meet any of the criteria listed in paragraphs (a) through (h) of this section | Expedited treatment.

1A savings association may obtain a copy of its composite rating from the appropriate Federal banking agency.

§116.10 How does the OCC compute
time periods under this part?

In computing time periods under this
part, the OCC does not include the day
of the act or event that commences the
time period. When the last day of a
time period is a Saturday, Sunday, or
Federal holiday, the time period runs
until the end of the next day that is
not a Saturday, Sunday, or Federal
holiday.

Subpart A—Pre-Filing and Filing
Procedures

PRE-FILING PROCEDURES

§116.15 Must I meet with the OCC be-
fore I file my application?

(a) Chart. To determine whether you
must attend a pre-filing meeting before
you file an application, please consult
the following chart:

If youfile . . .

Then . . .

(1) An application for permission to organize a de novo Federal
savings association.

(2) An application to convert an existing insured depository in-
stitution (other than a state-chartered savings association or
a state-chartered savings bank) or a credit union to a Fed-
eral savings association.

(3) An application to acquire control of a Federal savings asso-
ciation.

You must meet with the OCC before filing your application.
You must submit a draft business plan before this meeting.
You must meet with the OCC before filing your application.
The OCC may require you to submit a draft business plan or

other relevant information before this meeting.

The OCC may require you to meet with the OCC before filing
your application and may require you to submit a draft busi-
ness plan or other relevant information before this meeting.

(b) Contacting the OCC. (1) You must
contact the appropriate OCC licensing
office a reasonable time before you file
an application described in paragraph
(a) of this section. Unless paragraph (a)
already requires a pre-filing meeting or
a draft business plan, the appropriate
OCC licensing office will determine
whether it will require a pre-filing
meeting, and whether you must submit
a business plan or other relevant infor-
mation before the meeting. The appro-
priate OCC licensing office will also es-
tablish a schedule for any meeting and
the submission of any information.

(2) All other applicants are encour-
aged to contact the appropriate OCC li-
censing office to determine whether a
pre-filing meeting or the submission of
a draft business plan or other relevant
information would expedite the appli-
cation review process.

§116.20 What information must I in-
clude in my draft business plan?

If you must submit a draft business
plan under §116.15, your plan must:

(a) Clearly and completely describe
the savings association’s projected op-
erations and activities;

(b) Describe the risks associated with
the transaction and the impact of this
transaction on any existing activities
and operations of the savings associa-
tion, including financial projections for
a minimum of three years;

(c) Identify the majority of the pro-
posed board of directors and the key
senior executive officers (as defined in
§163.555 of this chapter) of the savings
association and demonstrate that these
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individuals have the expertise to pru-
dently manage the activities and oper-
ations described in the savings associa-
tion’s draft business plan; and

(d) Demonstrate how applicable re-
quirements regarding serving the cred-
it and lending needs in the market
areas served by the savings association
will be met.

FILING PROCEDURES

§116.25 What type of application must
2

I file?

(a) Ezxpedited treatment. If you are eli-
gible for expedited treatment under
§116.5, you may file your application in
the form of a notice that includes all
information required by the applicable
substantive regulation. If the OCC has
designated a form for your notice, you
must file that form. Your notice is an
application for the purposes of all stat-
utory and regulatory references to
“‘applications.”

(b) Standard treatment. If you are sub-
ject to standard treatment under
§116.5, you must file your application
following all applicable substantive
regulations and guidelines governing
the filing of applications. If the OCC
has a designated form for your applica-
tion, you must file that form.

(c) Waiver requests. If you want the
OCC to waive a requirement that you
provide certain information with the
notice or application, you must include
a written waiver request:

(1) Describing the requirement to be
waived and

(2) Explaining why the information is
not needed to enable the OCC to evalu-
ate your notice or application under
applicable standards.

§116.30 What information must I pro-
vide with my application?

(a) Required information. You may ob-
tain information about required cer-
tifications, other regulations and
guidelines affecting particular notices
and applications, appropriate forms,
and instructions from any OCC office.
You may also obtain forms and in-
structions on the OCC’s web page at
WWW.0CC.gov.

(b) Captions and exhibits. You must
caption the original application and re-
quired copies with the type of filing,

§116.40

and must include all exhibits and other
pertinent documents with the original
application and all required copies.
You are not required to include origi-
nal signatures on copies if you include
a copy of the signed signature page or
the copy otherwise indicates that the
original was signed.

§116.35 May I keep portions of my ap-
plication confidential?

(a) Confidentiality. The OCC makes
submissions under this part available
to the public, but may keep portions of
your application confidential based on
the rules in this section.

(b) Confidentiality request. (1) You
may request the OCC to keep portions
of your application confidential. You
must submit your request in writing
with your application and must explain
in detail how your request is consistent
with the standards under the Freedom
of Information Act (b U.S.C. 552) and
part 4 of this chapter. For example,
you should explain how you will be
substantially harmed by public disclo-
sure of the information. You must sep-
arately bind and mark the portions of
the application you consider confiden-
tial and the portions you consider non-
confidential.

(2) The OCC will not treat as con-
fidential the portion of your applica-
tion describing how you plan to meet
your Community Reinvestment Act
(CRA) objectives. The OCC will make
information in your CRA plan, includ-
ing any information incorporated by
reference from other parts of your ap-
plication, available to the public upon
request.

(c) OCC determination on confiden-
tiality. The OCC will determine whether
information that you designate as con-
fidential may be withheld from the
public under the Freedom of Informa-
tion Act (b U.S.C. 552) and part 54 of
this chapter. The OCC will advise you
before it makes information you des-
ignate as confidential available to the
public.

§116.40 Where do I file my applica-
tion?

(a) OCC Office. (1) You must file the

original application and the number of

copies indicated on the applicable form
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